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Meet the President 
By: Ann Burkowsky

The Nassau County Bar Association 
is pleased to welcome Gregory S. Lisi, 
former Chair of  the NCBA Labor and 
Employment Law Committee, as its 
119th President. Mr. Lisi was installed 
on Tuesday, June 1, 2021 at Domus, the 
Home of  the Association, with close family 
members, friends, and colleagues in the 
audience.

As the world begins to reopen, President 
Lisi is thrilled to welcome members back 
to the NCBA, and to resume Bar activities. 
Visit page four of  this issue for a special 
message from President Lisi, including his 
exciting plans for the upcoming Bar year. 

Education and Career

A graduate of  the Georgetown 
University Law Center, Washington, D.C, 
J.D., in 1992 and University at Buffalo, 
the State University of  New York, B.A. in 
1989, and Lisi has represented defendants, 
plaintiffs, publicly traded and private 
companies, trade groups and associations, 
the United States government, and New 
York State government entities. 

Once a Regional Counsel of  the 
United States Customs Service, where 
he defended the U.S. government before 
the Equal Employment Opportunity 
Commission, Lisi now heads the 
Employment and Labor practice group 
at Forchelli Deegan Terrana LLP, one of  
Long Island’s largest law firms. He handles 
sexual harassment, discrimination, wage, 
hour, and overtime, management/union 
labor relations, and housing discrimination 
matters. In addition to employment and 
labor, Lisi’s practice areas include litigation 
and appeals.

Throughout his legal career, Lisi has 
practiced before the federal courts, 
including the United States Supreme 
Court, the 2nd and D.C. Circuits, 
the Equal Employment Opportunity 
Commission, New York State and Nassau 
County Divisions of  Human Rights, 
the New York City Commission on 
Human Rights, the Immigration and 
Naturalization Service, the National Labor 
Relations Board, the National Mediation 
Board, labor and corporate arbitrations 

and mediations, and the Courts of  
New York City, Nassau, Suffolk, and 
Westchester Counties.

In addition to his position at Forchelli 
Deegan Terrana LLP, Lisi has lectured 
extensively on labor and employment, 
sexual harassment, discrimination, wage 
and hour, equal employment, labor 
relations, immigration, and federal 
litigation law topics.

Lisi’s professional admissions include the 
New York State Bar Association, District 
of  Columbia Bar Association, Supreme 
Court of  the United States of  America, 
United States Court of  Appeals for the 
Second Circuit, United States District 
Courts for the Eastern and Southern 
Districts of  New York.

Publications 

Lisi was a contributing author to the 
treatise "Sex Discrimination and Sexual 
Harassment in the Workplace" by Solotoff 
and Kramer published by Law Journal 
Press. He also authored a note published 

in the Georgetown Immigration Law Journal 
entitled "Intracircuit Nonacquiescence," 
by the INS, 5 G.I.L.J. 325 (1991). 

Most recently, Lisi has penned 
numerous articles for his firm’s website to 
help colleagues and individuals navigate 
the ever-changing landscape of  legal 
updates related to the pandemic, as well as 
articles to the Nassau Lawyer.

Honors and Accomplishments

Lisi was selected by his peers for 
inclusion in the 27th Edition of  The Best 
Lawyers in America© for the first time in 
Litigation—Labor & Employment Law. 

Lisi is also a recipient of  the New York 
Metro Super Lawyers; Long Island’s Top 
Legal Eagle; Who’s Who in Labor Law; 
Martindale-Hubbell Client Distinction 
Award; Pro Bono Attorney of  the Year; 
Access to Justice Champion; Pro Bono 
Attorney of  the Month, and Nassau 
County Bar Association Distinguished 
Professional Achievement in Labor & 
Employment Law.

Follow us on Facebook
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James G. Ryan and Elizabeth Usinger

There has been an undeniable 
change in the legal landscape 
over the past few decades.      

Notably, alternative dispute 
resolution (“ADR”) is gaining 
momentum as a means of  resolving 
disputes both before and after 
litigation has commenced. The ascent 
of  ADR is largely attributed to the 
overburdened court system and 
the perception that ADR imposes 
fewer costs than litigation. Further, 
parties prefer the confidentiality 
ADR provides as well as the ability 
to exercise more control over who 
will decide their dispute. The 
flexibility and speed of  proceedings 
and potential fee savings, along with 
arguably a less stressful forum, all 
make ADR an attractive option for 
many. 

Additionally, there has been a shift 
in the practice of  law when it comes 
to the use of  technology.

Many lawyers have resisted using 
the many advancements in technology 
despite the pervasive role it plays in 
day-to-day life. However, the legal 
profession has been forced to rapidly 
modernize over the past year as courts 
and offices shut down in-person 
operations due to the pandemic. 
While transitioning to electronic 
courtrooms may have seemed foreign 
to many seasoned attorneys, in the 
ADR faction of  the profession, face-
to-face resolution had already begun 
to shift to online resolution prior to 
the pandemic.1 ADR has remained 
ahead of  the curve and there is no 
indication that it will decline in 
popularity moving forward. In fact, 
quite the opposite. As court dockets 
remain bogged down, litigation 
costs continue to rise, and electronic 
lawyering becomes the norm, the 
preference of  ADR will likely 
continue to rise.

With any shift, regardless of  
the industry or profession, comes 
adaptation.  While attorneys should 
become familiar with ADR practices 
and engage in appropriate training, 
newly admitted attorneys should 
strongly consider becoming mediators.  
While mediation has been thought 
of  as a career path for nonlawyers 
or very experienced lawyers and 
retired judges, a junior lawyer can, 
and should, invest his or her time in 
mediation training. Aside from being 
able to better assist clients amidst the 

actively changing legal landscape, 
becoming a mediator is an attractive 
path for attorneys early on in their 
careers. 

Mediation Benefits for Practitioners
Mediation has become popular 

and attractive to parties because it is 
an economic and efficient resolution 
vehicle. Additionally, private sector 
litigators have been seeing less court 
time over the past several decades 
since parties enter mediation and 
often settle cases before trial. As a 
result, to gain trial experience and 
harness oral advocacy skills, aspiring 
litigators are being encouraged to 
enter the public sector.  However, a 
courtroom should not be the only 
arena for new attorneys to obtain 
advocacy experience. 

Almost any civil dispute is amenable 
to mediation.2 Personal injury 
resulting from automobile and other 
accidents, medical malpractice, 
product liability, partnership and 
corporation dissolutions, employment 
disputes, and domestic relations 
are only a handful of  the types of  
cases that can be resolved through 
mediation, illustrating just how viable 
of  a resolution it is for many party 
disputes. The wide variety of  cases 
that land3 in front of  mediators 
provides exposure to many areas of  
the law, which itself  should be noted 
as a benefit to attorney-mediators. 
This exposure may also lend itself  to 
developing a certain specialty within 
the law, either through mediator 
services or through a specific area of  
law in legal practice, or both.

ADR provides an additional and 
different platform for attorneys to 
advocate on behalf  of  their clients. 
Augmenting one’s professional 
training to better represent clients 
in a mediation setting needs to 
become part of  legal education and 
should continue to be fostered at 
the outset of  an associate’s career. 
As mediators, attorneys hone the 
same communication skills suited 
for oral advocacy, gain exposure to 
various areas of  law, and interact with 
countless other attorneys. The rise 
in mediation has changed how law is 
practiced and the momentum of  this 
change should motivate attorneys to 
become mediators early on to give 
themselves, and their clients, a greater 
advantage. 

Mediation Benefits for Participants
Aside from being potentially more 

affordable and less time-consuming 
than litigation, mediation is far 
less adversarial. The nature and 
structure of  a traditional proceeding 
is organically more combative since at 
the end there is objectively a winner 
and a loser. Further, the litigation 
scope is arguably narrowly focused on 

remedying a past harm.  Conversely, 
mediation is forward focused on 
the big picture; the goal is to find 
a mutually beneficial outcome and 
leave the process with two “winners” 
moving on. 

Parties often select a mediator by 
reputation and through word-of-
mouth. There is a difference between 
even a good and a great mediator that 
parties can recognize during and after 
their resolution experience. Talented 
mediators are rewarded by referrals, 
growing their professional networks. 
Becoming an attorney-mediator allows 
junior legal professionals to develop 
a reputation within the profession.  
Likewise, mediators meet and engage 
with many different attorneys across 
firms and practice groups. Developing 
a strong reputation and building 
professional connections is both an 
asset to the individual as well as his or 
her firm.

The contentious nature of  
litigation coupled with its lengthy 
process can be both emotionally and 
economically damaging for clients. 
Obvious examples include those that 
include a workplace dispute such 
as a discrimination case or a family 
conflict such as a divorce.4 A skilled 
mediator can really make a difference 
in curbing the client experience on 
both sides of  disputes such as these. 
Creating this space for parties to work 
together to come up with what they 
deem to be a fair solution is rewarding 
for mediators. The stress of  litigation 
does not simply rest its weight on the 
client but can bog down the respective 
attorneys as well. Being a mediator 
then becomes a very emotionally 
rewarding experience for attorney-
mediators and provides a nice change 
of  pace.  In a field that routinely 
garners attention for poor mental 
health, emphasis should be put on 
opportunities that present positive 
mental and emotional outcomes. The 
balance that comes with being an 
attorney-mediator is a benefit that 
should not be overlooked. 

Transferable Skills/Enhancing 
Emotional Intelligence

Since a mediator does not decide 
the outcome of  a dispute like a 
judge or jury, the mediator must 
create a space in which parties can 
come together, discuss the problem, 
and propose their own solutions. 
A good mediator can coax people 
out of  corners and open lines 
of  communication that seemed 
sealed for good.5 This is an art and 
requires a very transferable set of  
skills. Mediators must be masters 
of  communication by knowing 
how to read people, manage their 
own emotions, diffuse tension, and 
facilitate discussion. Like traditionally 
trained lawyers, mediators must 

be problem solvers, sharp critical 
thinkers, and conceptualize issues 
from various angles. Mediators should 
also be naturally empathetic, intuitive, 
and self-reflective. Mediators must be 
self-aware so that they can ensure they 
are not harboring any personal biases 
or other factors that may impact 
their ability to remain objective. 
Attorneys can greatly benefit from this 
intersection of  logic and emotional 
discipline required to be a good 
mediator.

During a mediation, the mediator 
must maintain various levels of  
alertness. Mediators must be alert not 
only to what the party says but also 
how it is said and the accompanying 
body language to assess the party’s 
mood, degree of  cooperation, and 
truthfulness. Simultaneously, a 
mediator must concentrate on the 
content of  the information being 
provided for value and veracity. 
Alertness is also required on behalf  of  
the mediator so he or she knows when 
a party needs a break or when to press 
a party harder. 

Similar to an attorney trying 
to build trust with a current or a 
prospective client, a mediator needs 
to have patience and tact in order 
to create and maintain rapport 
between himself  and the parties. 
Failing to establish rapport with 
both parties may detract from the 
success of  the mediation process. If  
a mediator were to be impatient, it 
could cause a party to lose respect 
for the mediator, in turn reducing his 
effectiveness or encourage a difficult 
party stalemate to end the mediation.  
Part of  establishing this rapport is 
maintaining credibility. A mediator 
must be able to clearly articulate 
complex situations and concepts and 
present herself  in a believable and 
consistent manner much like a trial 
attorney.

Being a mediator requires an 
exceptional level of  adaptability.6 
Mediators need to adapt to the 
many personalities which they will 
encounter. Not to mention, the varied 
types of  locations, operational tempos, 
and operational environments. 
Mediators should try to imagine 
themselves in the party’s position. 

Why Junior Lawyers Should Consider 
Becoming Mediators

James G. Ryan is the 
chair of the Litigation 
Department at Cullen 
and Dykman LLP 
and has served as a 
mediator for over 20 
years.  Elizabeth Usinger, 
a commercial litigator, 
is a member of the firm’s 
Banking Department.  
Jim and Elizabeth 
thank Joelle Pisani, an 
associate with the firm, 
for her assistance with 
this article. 

See MEDIATION , Page 25
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Adaptability allows a mediator to 
smoothly shift his questioning and 
approach techniques according to 
the environment and personality 
of  the party. The combination of  
adaptability, patience, and tact allow 
a mediator to refrain from becoming 
easily discouraged by opposition, 
noncooperation, or other difficulties 
so that he can pursue a matter to a 
successful conclusion or capitalize on 
leads to other valuable information.

The skills and characteristics that 
define a strong mediator are coveted, 
transferable, and invaluable. While 
attorneys are zealous advocates for 
their clients by oath, attorneys must be 
their own advocates within the legal 
profession.  An attorney-mediator is 
arguably a more marketable attorney 
because of  the network and additional 
skills they can develop. Firms benefit 
from having well-known and well-
trained attorney-mediators on board. 
Therefore, junior attorneys should 
seek out opportunities to become 
mediators, while law firms encourage 
and support that ambition.

Advocacy at its Best
There is conflict in almost any 

workplace and having the aptitude 
to resolve it is a valuable addition to 
your professional skill set. But the 
overarching ability to diffuse tension 
and facilitate an amicable solution 
requires critical thinking, problem-
solving, strong communication, 
empathy, self-reflection, objectivity, 

alertness, and patience among others 
discussed in this article. While these 
skills are necessary to be a successful 
mediator, they bring value to the 
practice of  law as well. Attorneys who 
practice in almost any area of  law, can 
benefit greatly from honing these skills. 

Similarly, the return on investment 
for law firms who employ attorney-
mediators or support associates while 
they become mediators is apparent. 
Attorney-mediators can utilize these skills 
to better connect with clients, engage 
new clients, represent, and advocate 
for their clients, and communicate with 
their colleagues within their firm as well 
as opposing counsel. The reputation 
an attorney-mediator makes for him or 

herself  also serves as a marketing tool for 
the law firm. The need to be empathetic 
as a mediator will encourage an attorney 
to be more personable in a professional 
setting when interacting with clients and 
colleagues. Additionally, being a mediator 
can serve as a welcome outlet and break 
from the traditional stresses of  lawyering. 
Serving as a mediator and helping 
parties find swift, amicable solutions to 
their problems can be cathartic, possibly 
improving mental health and providing 
some clarity for lawyers. The promotion 
of  mental health and wellness may result 
in better work product and morale within 
the firm. Lastly, as the legal landscape 
continues to evolve and move towards 
online services, mediation may serve 

to bridge the generational gap among 
attorneys in the profession as well as 
within law firms.

1. https://digitalcommons.pepperdine.edu/cgi/
viewcontent.cgi?article=1261&context=drlj 
2. Chief  Justice Carrico (The Virginia Pilot, 
March 27, 1995). 
3. Hon. Robert L. Harris, Sr. (Richmond Circuit 
Court, retired) The Journal of  the Virginia Trial 
Lawyers Association, Spring 1998.   
4. https://blog.herzing.ca/kompass-online-
training/5-good-reasons-to-become-a-mediator-
how-to-get-started 
5. https://blog.herzing.ca/kompass-online-
training/5-good-reasons-to-become-a-mediator-
how-to-get-started 
6. https://www.mediate.com/articles/imperati1.
cfm 
7. https://www.mediate.com/articles/imperati1.
cfm 
8. https://www.mediate.com/articles/imperati1.
cfm
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new laws, and new ideas about 
mediation practice. This helps mediators 
sharpen their skills and stay abreast of  
developments.  Moreover, the programs 
typically also offer free mediation training 
programs in various areas of  law.

Mediators in these programs are given 
wide latitude in handling cases and often 
act as de facto magistrates. Since cases 
are usually sent to mediation before 
discovery, the mediator and the parties 
typically figure out what discovery is 
needed before a productive mediation 
session can be held. In the SDNY, 
parties are required to produce certain 
discovery prior to the mediation.  In 
addition, addressing discovery matters 
with the parties often encourages an 
informal working relationship between 
the parties and the mediator, which can 
later facilitate the settlement process. 

The most obvious role of  the 
mediator is facilitating discussions 
between the parties and showing each 
side the strengths and weaknesses of  
their respective cases.  Many times, a 
party needs to hear these things from 
a neutral third party thus making the 
mediation go more smoothly.

While many cases get resolved in a 
single mediation session, others do not. 
The ability of  mediators to contact 

parties after initial sessions to question, 
cajole, and discuss ideas often plays a 
critical role in enabling a case to settle. 
Mediators often continue caucusing with 
parties between sessions, through follow 
up phone calls, emails or Zoom calls 
that keep the parties communicating 
and developing new approaches to a 
resolution.  It is sometimes the case that 
a party needs to sleep on and reflect what 
they learned during a mediation session.  
A mediator will often ask the parties if  
they may reach out to the parties after 
the mediation has concluded. 

Lawyers and judges expect to be paid 
for their work. Both the WDNY and 
NDNY rules require that mediators 
be paid, though they also require pro 
bono work so that parties who cannot 
afford to pay can also participate. The 
EDNY program provides for limited 
compensation. The SDNY program 
offers no compensation, and all 
mediators participating in the program 
work for free. It is beyond the scope of  
this article as to which programs are 
more successful, however, it could be 
argued that where the parties have some 
“skin in the game”, they are more likely 
to work to resolve the issues and come to 
a successful resolution.

Confidentiality is a critical element 
of  successful mediation. In order 
for the mediator, the attorneys, and 
the clients to understand the central 

issues, the motivations, the pressure 
points and the risks of  litigation, 
the participants must be assured the 
discussions cannot and will not be 
disclosed to others so they can address 
issues openly. Frequently, some of  the 
motivating forces behind lawsuits are 
legally irrelevant and yet exceptionally 
important to understanding the conflict 
and facilitating resolution. 

Frequently, clients disclose private 
events, perceptions or issues in 
mediation they would not want 
disclosed to anyone. Explaining their 
concerns and fears is often critically 
important to them to resolve the 
conflict. If  discussions with the mediator 
are not confidential and privileged, 
the mediation process, the mediator’s 
role and the potential for resolution are 
significantly diminished.

In preparing for mediation, attorneys 
typically explain to their clients that 
mediation is confidential. Stating things 
like: “[t]hese are settlement discussions 
and cannot be disclosed in court,” 
and “[y]ou can feel free to talk to the 
mediator. She won’t disclose it to the 
other side if  you tell her the information 
is confidential.” In the opening session of  
the mediation conference, the mediator 
typically explains that the discussions are 
and will be kept confidential. 

All participants typically sign a 
confidentiality agreement stating they 

understand the mediation process, the 
mediator’s role, and the confidentiality 
of  the discussions. Mediation proceeds 
based on an understanding that the 
mediation discussions are and will be 
kept confidential. Despite mediation 
confidentiality, courts are increasingly 
asked to enforce settlement agreements 
reached in mediation jeopardizing 
confidential mediation discussions.  

Conclusion
Due to the high success of  the various 

programs in both the state and federal 
courts in New York, litigants and counsel 
should welcome the opportunity to 
utilize these often lower or free programs 
to resolve cases more quickly and cost-
efficiently.

1. See 1983 amendments to FED. R. CIV. P. §16(c)(7) 
and Advisory Committee Notes. 
2. 28 U.S.C. §§ 471–482 (2006) 
3. 28 U.S.C. §§ 651–658 (2006). The Act lists 
mediation as an appropriate ADR process at § 651(a). 
4. See Alternative Dispute Resolution at the 
Department of  Justice, U.S.DEP’T JUST., https://
www.justice.gov/archives/olp/alternative-dispute-
resolution-department-justice.  
5. Id. 
6. Id. 
7. https://bit.ly/3tenZND  
8. Id.  
9. Id. 
10. Id. 
11. Id. 
12. See generally Press Release, Lawrence K. Marks, 
Chief  Admin. Judge, Court System to Implement 
Presumptive, Early Alternative Dispute Resolution for 
Civil Cases (May 14, 2019), https://bit.ly/3aYramh
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